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PRELIMINARY NOTE.

The Viramtrodapa, of which the first section 15 bere offer
ed to the public 15 an extensive treatise on Dharmashastra
It conststs of twenty two sections—called Prakashas —
enumerated by the author himself in verses 40—46 of the
present work

¥{1) Panbhasha contamns 1845 shlokas

Yt2) Sanshara 17415
¥(3) Ahmka o630
(a) Pon 6390
(5) Pratishtha 10040 v/
«(6) Rajadharma 6795
Vi7) Vyavahar 13095
(8) Shuddi 5400
(9, Shriddha 7950
(10) Tirtha 9250
v(r1) D na 13750V,
(tz) Vrata »2650 v
{13) Samaya G100
@(14) Jyotisha (&3]
(x5) Shants (?)
(16) Karmavip ka (?)
{17) Chikitst (€3]
(18 Prayashchitta (?)
(19) Prakrna ()
(20) Lakshana 8500
(23) Bhakt )
J(2~) Moksha (MY

MSS of the scctions of whch the extent in shlokas
1s noted above are available These numbers come to the
total of r38810 So wecan safely regard the complete work
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as contaiming over 2 lakks of :/zln/en.\',.and thus being more
than twice the size of the Mahabharata The names of
subjects dealt with shew that the work 1s more like an Ency

clopedia of Hindu learning * than a mere * digest of Hindu Law’

The author's mame 1s Mitra Mishra sen of Parashu
vrima Mishra and grandson of Harhsa Pandita, they
belonged to a race of Brat hving 1n *Gopachala’ (?)
This 1s all that we can learn from the introductory verses of
the present worh about the family of the writer  The author
has begun each of the 22 sections of his work with long mtro
ducttons and a careful study of these will afford more definite
information with regard to the author

The work was wntten under the patronage of the king of
Qrchha, Virasimha Deva the greatest patron of Hindu learn
g of his day, and withal an enlightened ruler who in the
interests of peace married his brothers daughter to the
Mogul Emperor The few European historians who have
glanced at the subject, with a regrettable lack of sympathy
and of accurate knowledge descnibe him practically as a
savage and stigmatise him as the ¢ murderer of Abulfazal '
Some of the most famous Hmd1 poets—for instance Keshava
Deva—belonged to hus court He built a splendid temple at
the cost of 33 Jakks of rupees i Vrindavana which was
ruthlessly razed to the ground by Aurangzeb Turther
particulars with regard to this king may be learnt from
Blochman's Ain 1 Akbars and the History of Bundclihand
published 1 the journal of the Asiatic Society of Bengal
10 1503

The great merit of this grand work 1s that the style is
easy and clear and the author s meaming 1s always plain  The
texts that have been quoted are always interpreted in the
most approved style of Mimansa and all differences r¢
conciled 1nd a clear consistent doctrine evolved unlihe
another huge digest, the Hemadn, which merely piles up end



€3
less Smnti texts, leaving the reader to wander unguided
through the labyriath, with nio clue as to what the author
wanted to be taken as settled law
Besides this encyclopedic worh, Mitra Mishra wrote the
following works—

(1) Anamfadmmpu , a maunscnpt of this work exists
tn the coll be) to the Go College at

ging
Benares

(2) A commentary also named ¢ Viramitrodaya’, on
the onginal Smnt of Yanavalkya. *This work seems to
have so far escaped the notice even of such scholars as
have expressly taken trouble to rnvestigate the history
of Hindu legal hterature The late Hon Mr Manditk had
n his possession the dchdra portion of the work But he
was apparently misled by the name Viramitrodaya’ and refers
to 1t only as a portion of the better known digest of the same
name This same mistake has been repeated by the late Dr
Shiroman: 1n his valuable treatise on Hindu Law from which
1t seems to have been copied by other waters on the subject
So far as | am aware the only manuscript of the Ac/kdra section
extant 1s the one referred to above from which I have obtamn-
ed acopy Of the Vyavakara section there are two manus
eripts known to me one 1s in the Raghunath Temple
Library of H H The Maharaja of Kashmur and the other
1n my possesston having been given to me by a Pandit of
Benares Of the Prayashchitta portion, I know of only one
Beogah transcript 10 the Iibrary of the Asatic Society of
Bengal, from which also I have obtatned a copy

Duning the last hundred years a strange fate has over.
taken the whole legal literature of Indiz  The study of the
oniginal texts has been more or less neglected by the admi-
mstrators of yustice and this has thrown the whole subject of
Hindy Law—at least that section of 1t which bas fallen under
the spell of the British Indian courts of Justice—into wmextric
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able confusion  To what pass tiis confuston has come may be
gathered from such facts as this as regards adoption the
people of middle India have been forced to accept the
gud of the Dattak by Nanda Pandst a Maha
rashtra whose work 1s repudiated by the wrters own
caste people who refuse to be bound by tis hard and fast
rules and have evolved far more lib=ral rules for themselves on
the subject, while those of Bombay are under the influence of
the Mayukka wntten in far away Bundellhand, 2nd the
Gujeratis are ruled by the Vivadatandava the work of a
Benares Pandit and further the rules about adoption as
given in the Veramutrodasa the paramount authonty
of the Mitakshara School  viuch diverge widely from
those of the Datialamimansa are not even mentioned in
High Court judgments much less enforced

It 15 sad to contemplate the effects of this neglect of the
study of the ongmal texts No encouragement 1s afforded
either by the ruling princes or by our Unversittes, one
can take the lughest University degrees n law without
the shghtest knowledge of the langua'ge m wluch the onginal
laws of the land are written A small shstance of t & prevail
1ng lack of exact information in respect of Hindu legal literature

1s afforded by a passag d in | L. R Allahabad
1895 page 314 where the Vyavahiramayukha 1s spoken
ofas a y on the Ve Ihya Swmrits! \When

such 1s the attitude of the highest administrators of law 1n
the land towards the study of Hindu law 1n the onginal texts
what chance 1s there of ns bemng judiciously and accurately
applied ? This ignorance 1s all the more deplorable and
dangerous when case law 1s made to supers~de customary
law and is steadily over nding text law  Misunderstood
and misapplied texts are thus playmg havoc with all

and trad T !y when apphed with all the
logical acumen and unbending nigidity of the genus of English

-~
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lawyers These gentlemen lose sight of the fact that the
oniginal texts were being constantly modified by the indefatiga
ble fabours of a host of commentators and digest writers and
learned Mamdnsakas Al this plasticity has now been replaced
by the nigidity of ynert case made law Even when a clear mind
ed judge like Str John Edge makes a stand agamst this state of
things (I L. R All 18g,) the conservatism of courts proves
too much for him, and his judgment 1s upset by a body of
lawyers sitting 1n London probably eatirely unacquamted
with the onigmal texts of Hindu law dependent on more
or less inaccurate translations of only a few books, not duly
hsing the d of Iife p ling here and wedded
to their own ideas of the tnfl h of
It was the aim of the ofd digest writers to minimise the
differences met with 1n the Smnti texts and to make
for umty their methods were altogether different from
thosc adopted by the modern courts who make it thetr
to i ffe This has put a stop to
the normal evolution of Hindu Law which went on un
impeded t1l about the end of the 18th century the Bila
mbhattt commentary on the Mitakshara ( wntten 1760 So
A C ) benng the last representatiie of the old digests 1
About this time the petrifying influence of the British Courts
of justice began to fall upon Hindu Lav
Excepting those portions of the law which had the mis
fortune of bemg decided by these courts and being thus
petrified all others conhinue to be flmd and adaptive and
hence progresstve For wnstance marriages are constantly
taking place which are not { by the V y
or by Madhava and yet ro case has ever gone to the courts
seehtng to have these declared null and void, and the effecs
OF this 15 thal CWSKRTIS regardeng manege are slowly under
going modificat ons 10 accordance with the changed cond:
tions of modern ftfe On the other hand as soon as a
For farther nformat on sce my Prel m nary note to Balambhattz vol
1t fag) Protedinthe Bb otheca Indca

P
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question of adoption arises there 1s an appeal to the Courts
and every effort 1s made to perpetuate a single rigid 1nterpre
tation of the law, whose salutary growth and adapttbiity 1s
thus constantly artificially checked
It 1s difficult to devise a scheme for the remedy of this

undesirable state of affairs  But the first step that may be taken
s to be the appc of a reg ative Commuttee
of men of hght and leading some of whom should be
versed 1n the onginal works of Hindu Law, while others
should be equally well up 1n the Civil Codes of European
and other Countries,and all of them free from theological
bias  When the theological bias has once beengot nd of
and the law compiled and expressed 1n the modern languages
it will be easy to keep the whole thing 1in touch with the
changing conditions of hfe In such a compilation much
useful aid could be derived from the Jain, Bauddha and Musal

man systems which are more hberal and rational in many
matters

DURGARUND GOVINDA Das
BENARLS,
30tk September 1906
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